On the Scope of Accepting the Case of Individual Application Concerning Environment by the ECtHR by 胡婧
  
学校编码：10384                     分类号      密级        
学号：13620130153656                         UDC        
 
 




On the Scope of Accepting the Case of Individual 
Application Concerning Environment by the ECtHR  
胡 婧 
指导教师姓名： 朱 福 惠   教授 
专 业  名 称： 宪法学与行政法学 
论文提交日期： 2016  年  4  月 
论文答辩时间： 2016  年     月 
学位授予日期： 2016  年     月 
 
答辩委员会主席：        
评    阅    人：       





















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的




































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 

















































   
ABSTRACT 
After the Second World War, while the european countries’ constitutions 
expanded the scope of the fundamental rights and freedom the citizens enjoy, the most 
constitutions didn’t explicitly stipulate the right to environment, even the ECHR and 
its protocols didn’t directly stipulate the right to environment. However, along with 
the economy and technology progress, people's production and life style have had the 
revolutionary change. Guaranteeing the right to life, the right to health and the right to 
one’s home through protecting environment，maintaining the ecological balance has 
become the people’s consensus. Therefore, since the 1970’s, scholars have regarded 
the right to environment as one of fundamental rights.  
In order to meet the need of environmental protection, the courts and other 
institutions of human rights protection tried to interpret the constitutions and the 
international treaties for confirming the environmental rights, and tried to define the 
environmental rights from the view of fundamental rights. Thus it could provide 
judicial protection for environmental rights, also could make the environmental 
complains obtain judicial relief. During the process, the ECtHR as a regional judicial 
institutions has provided judicial protection for the environmental rights through 
expanding interpretation and applying the provisions of article 2, article 6 and article 
8 of the ECHR, when it accepts the cases of individual application concerning 
environment. At the same time, the judgments of the ECtHR bind the high contracting 
parties of the ECHR on its’ environmental legislation and judgment. 
This thesis will firstly discuss the general admissibility criteria applied by the 
ECtHR on individual application according to the ECHR, then will analyze the 
history of accepting the case of individual application concerning environment 
by the organization of the ECHR，further will discuss the scope and the limitation 
of accepting the case of individual application concerning environment by the 













   
Lastly, this thesis will summarize the binding effects on environmental legislation 
and justice the judgments of the ECHR bring for the high contracting parties of the 
ECHR, especially for the EU members. 
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